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HBMDEASDUM FOB: Deputy Assistant Director for Personnel 

SUBJECT : Invitational Travel Expenses for Candidates 

For aaplcytaent 


1» Your metsonandm requested the opinion of this office with regard 
to the propriety of payment by the Agency of the round-trip travel expenses, 
including per die®, or the equivalent of these on a constructive, lvnp-sum 
basis, to persons who either (a) prior to their having been placed in an 
cs^loyaent status, are ordered to travel, and do travel, from their places 
of residence to headquarters for the puppoee of talcing asdics! end poly- 
graph eacaMnctiaas, or (b) having been placed in an enjployaent status 
at headquarters, are rejected for further es¥>l<ymmi for failure to pass 
medical or poly gi^s ph exsxsinatlons , or both* Wc are advised 1 sf os^Ba l ly 
that thaee questions are poeed beemame your office is seeking a acne 
to avoid any adverse publicity for the Agency originating with applicants 
for « 5 >layaent who inconvmience themselves to corae to Washington in the 
belief that they have been accepted for employment, but then are rejected. 


2. In your paragrapli 1-a, you query whether round-trip travel and 
per die® expenses could be allowed in the instance csf an applicant for 
enaplcyiaent who is brought to iJashingfcon solely for the purpose of being 
given aodical and polygraph examinations and then returned to hie haae 
of record to await orders to duty, or a polite rejection. Tbs rule 
which would appear to be applicable to such a situation is set cut In 
31 C.G. 175 (1951) aa follows: 


... it has been a general rule that Ctaverxsaent agencies 
may not pay or reimburse an individual for the expenses in- 
curred in traveling to Washington, D.C. , or to any other 
point for determination of the qualifications to hold a 
Government position If the position is to be filled subject 
to the Civil Service lews and regulations os the function 
of ascertaining the qualifications of prospective eogilcyees 
is a matter within the jurisdiction of the Civil Service 
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fhia statement is enlarged upon to 31 C.G. 480 (19>2), wherein it is stated: 


’It follows . . . that where the positions to "be filled 
are not subject to the civil service rules and regulations 
respecting appointments the responsibility for determining 
the qualification* of applicants for such positions is upon 
the departments and agnaclsss and the paasasnt by them. of 
agy noccoaauy eagieDoes incident to the detcralaatloa is proper 
. . . (3z$&fltals applied) ~ ~ 


Positions in this Agency largely are exeapi fro n the civil service laws 
and regwlaticms and totally ere exempt from the Classification Act of 
19^9 (t>3 Shot. 95*0* And among those qualifications necessary for em- 
ployment with CIA, there are the applicant’s Ability successfully to 
pass both the toadspmrtem-^hdMstei^ medical eaaaffitoatioa and the 
polygmii! examination. while the cited decisions do not specifically 
prov ide either fear the payment of rowrsd-trip travel e^enses or per diem 
in instances of pre-eos>lcyB»nt interviews at prospective places of em- 
ployment, we believe that it ie their sense that such payment is authorised, 
this caaelusion follows from the consideration of the following factors: 

(a) if any travel expenses are authorised, it would not seam reasonable 
that these wore restricted to the trip to the place of prospective em- 
ployment, within the strict wording of fcoe«>, Gen. >90; (b) the phrase 
"iKcoasari’- expenses , appearing to 31 C.G. 480, is broad erwwgh to in- 
clude both round-trip travel suspenses and per diqa and (c) since the 
government already has certain well reccgrd'aed standards for the payment 
of ‘ necessary esgpense© ’ in tern® of ticket-cast or mlloage rates and per 
Mgk there seems to be no reason viiy these standards should not be ap- 
plied here. These things being so, and on the basis of the authorities 
cited, it is the opinion of this office that the plan proposed to your 
paragraph 1 -a ie not objectionable as a matter of law. 

3. U» situations pooed in your paragraphs 1-b, 2-a(l) and 2-a(2) 

»y be considered together In that all involve the placing of prespec- 
tlve employees in an mploytaEsrt, or duty, status prior to the adminis- 
tration of medical or wlygraph eaminations. “Siis ccraaon aspect is 
significant because (a) at least so catch of the travel Involved in the 
■trip to headquarters can be considered as travel to a first post of duty, 
and aoy nest be paid by the goverasent under a long line of Controller 
General's decisions (22 C.G. 869 , 871 and decisions there cited ( 1943 )), 
and (b) the payment of per diem to on esgdoyee while at his permanent 
duty station also is forbidden by the General Accounting Office (S.C-.T.R. 
par. 46). Bowever, before taking up this iaa. or issue, there are certain 
other aspects of all three paragraphs which wo wish to discuss. 

4. In your paragraph 1-b, you suggast that all applicants for m- 
plcyment at iwadquarters be nuthorluted travel to .•achington, D.C. , in 
ort2 * r ^SLSBfeELjSB aufc y ■ «od that return travel be authorised for those 
who do not qualify under the medical or polygraph examinations, or both 
(iiaphasis Supplied), to a^port of this suggestion, the authority of 
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certain officers within the Agency to authorize the payment of invita- 
tional travel e xpenses of a ' can didate or applicant ' for staff tag>lqjr- 
n*nt, eat out in ] l of the Confidential Funds Regulations, 

is urged on the possibility that a person failing of qualifications 
might be considered a candidate or applicant vithin the meaning of 
the authority granted. First, and in passing, granting the interpretation 
of candidate or applicant sought, such Interpretation would not extend 
to persons who did apt fail the medical or polygraph examinations- whether, 
by its plain terms, this phrase is applicable to all persons who come 
to Washington to accept staff employment Is related to a subject which we 
will touch on later. But as sought to be construed,, it is not so ap~ 
pli coble. Second, to authorize the travel expenses to Washington of 
all applicants would be to authorize such expenses for those who 
passed, as veil as for those who failed, the medical or polygraph exam- 
ination. Persons who pass the exaainlations, and who are retained In the 
engploy of the Agency, undeniably are in the category of persona who have 
reported to their first duty station. And, as previously stated, pay- 
ment of their travel expenses is not according to lav. 


5 . In your paragraphs 2~a(l) and 2~a(l), 

A payment equal to the constructive coat of round-trip travel 
and per dim covering the period of his travel and stay in 
Washington, D.C. 


in the instance of & person traveling to headquarters and failing either 
the polygraph or medical examinations and having to return, is su gg ested. 
If such a mode of payment were to be adopted, the sum in each Instance 
would have to be that of travel and subsistence at standard, authorized 
government rates for travel and subelirtence in terms of the distance and 
time involved. Has construct ive coot could not be a mm arbitrarily 
fixed and without reference to the Standardized Government Travel regu- 
lations- So far as this office can determine, CIA is without authority 
to cqaagte travel and subsistence expenses in such a situation {See lb 
Comp. Gen. 206 (1S31>), and cases there cited). 

6. We turn now to the matter of whether applicants who are brought 
to Washington and formally put in employment status, administered medical 
and polygraph examinations examinations and fail either, or both, of 
these may be remitted round-trip travel expenses and per dims while in 
Washington. In this part of the discussion, we will not treat further 
the quest leave of whether, other considerations aside, round trip, as op- 
posed to one-way, travel expanses may be allowed, or whether "necessary 
expenses may include per diem . This point we believe to have been 
covered in paragraph 2 above. 


?. Hse difficulty stems from the combination of (a) the Agency 
policy against giving medical and polygraph ezaaminat ions before an ap- 
plicant is an employee and (b) the fact that an applicant technically 
becomes an employee before, in any real sense, he has qualified for 
aqployment. Were It not for those factor®, the previously cited rule® 
against the payment of travel expenses to the first duty station and 
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of per die® at a permanent station need not even be considered; and round- 
OGC trip and subsistence expenses could be allowed pursuant to the opinion ex- 

pressed in par agr aph 2 above without further ado. However, the obvious 
FOIAB5 sizeable expense of that dispensation warrants the search for another 
solution to the problan. 


9* is no doubt but that, related to the peculiar functions 

of this Agency, there is the reqpairaaemt that its employees possess 
certain phybi*-al and security qualm cations. IVo wans ada p ted to 
assess these <pjallficationfl are Jwaadqpmrtwe-adainistered physical and 
polygraph exaainationB. Assuming that these oust be given at headq uar- 
ters*, new appointees mast travel to '..ashingtoan to take then. While this 
travel ostensibly is performed for the purp^,* of beginning work with 
tbe Agency, in fact it is performed for the purpose of taking these 
eaoaalnations — as is evident from reference to the ffcct that persons 
t^o do not pass either, or both, of them are not retained for eagdcy- 
aemt. Equally it is true that persona who perhaps return to their 
homes because, due to a last-minute reorganisation , the J<*w for 
which they were recruited have been abolished, in fact are so doing 
because they have been rejected for et^laywat for the reason they did 
not past" the medical or polygram carnal nat ions ■ These circumstances, 
i.e., (a) the real purpose of the travel being primarily for. car as a 
direct result of, an Agency -imposed a s ee n ama gt procedure, (b) that assess- 
metst procedure being me significant as it Is In terms of m&x&mak, in 
any real sense, by the Agency, and (c) that procedure also being directly 
related to the peculiar functions of the Agency, to us signify that the 
travel itself, and the interim stay in Washington, are closely related 
to the peculiar functions of the Agency. 


SECRET 4 

■ 


Approved For Release 2003/11/06 : CIA-RDP59-00882R000300320025-4 



Approved For Release 2003/^^^^-RDP59-00882R000300320025-4 



10. As for the second aspect of the wetter, we are wot of the 
pinion that the travel to and frets Washington, and the stay here, of 
new appointees who fail either of the e x a ral n a t ions comprise an admin- 
istrative problem ccraoco to other genernment agencies. First, there are 
the coaaideraticsis that (a) the travel to Washington Is not travel to the 
first duty station in the conventional sense, but rather is travel to a 
first duty statical in a conditional sense; (b) the stay here is not 
really for the purpose of issdertaking the public service, but rather is 
for the purpose of further qualifying for such undertaking and (c) the 
return trip is not that of a person who has coexisted a period of federal 
employment, but that of a person who resented himself for qualification 
for such employment and failed, fecond, so far as we have been able to 
find out, no other federal departoent or agency is in the position of 
having to hire people before they are actually qualified for employment. 

Third, we believe that this Agency is the only one which imposes a 
polygraph ex&oln&tlco upon its employees, and attaches the peculiar sig- 
nificance thereto which we attach. To the contrary, the nozml dispen- 
sation is that in which new appointees, having qualified for qaailoyment, 
travel to their first posts of duty and are taken on without further ado. 
kfcile, with the passage of time, seme of these may be found unfit for 
continued retention, theix release, if at all, is aeea 2 $>lisheu. on the 
basis of their being unfit to perform, the work given them, cot unfit 

to undertake that performance. 

11. There are security considerations involved. The Agency is re- 

luctant to give the polygraph examination to any person who is not an 
employee, who has not signed a secrecy agreement, without this last, it 
has not even a technical guarantee that the fact of its employing the 
polygraph as part of its internal security processing will not be dis- 
closed to unauthorized persons. If the polygraph examination (and the 
medical examination) could be administered prior to an applicant’s OGC 

being given eapLoymaat status, there is ao doubt but that travel and 
subsistence expenses of applicants _*»c Ident thereto could be borne by F0IAB5 

the Agency under the reasoning set out In paragraph 2, supra, as it is 

pert of the quoli f ication-detemi ning process. But, for se curity reasons, 
the polygraph is administered after the fact of employment.! 


| Second, anger or dis- 

appointment can loosen tongues. It is unlikely that a person who cases 
to Washington, takes the oath of office er . zx a & is apparent to 

him, has started work, but wfoo then is put through medical and polygraph 
examinations and thereafter told that his position has been reorganised 
cut of existence, will believe it. A minima of reflection could lead 
him to the conclusion that something was turned up in either, or both, 
of these processes which rendered him persona am grata with the Agency. 
This turn of events, matched against the encouragement which theretofore 
he had received and the personal inconvenience to him attendant upon 
his coming to Washington, well can lead to his disclosure of information 
regarding the internal administrative processes of the Agency to out- 
siders in a moment of angry reflection. hile this possibility would 
not be entirely obviated by the subsequent remission of travel and sub- 
sistence ejqpeneee, it la fair to hazard that it would be considerably 
mitigated. 
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It is this Agency's responsibility to determine the qualifications of 

its applicants for employment,, whet her these be referred to as such, in 

recognition of the realities of the situation, or whether they be referred 

to as new appointees, in deference to their technical, legal status. And 

the administration of medical and polygraph flpaaalnotions axe as much a 

pert of this detexminat 1 ve process of this Agency as are pra-employiaent 

interviews, security checks, etc. This is so whether these be given 

before or after formal entrance cm duty. likewise the theory of the 

regulations with regard to the payment of per diem is that it is Intended 

to compensate for those extraordinary living expenses which one ewey fro® 

his bam base and temporarily cm duly at another location reasonably can 

be expected to encounter. Sew appointees to this Agency, while new to 

'Washington, almost necessarily will have to live in hotels, eat in res- nnr 

tauraats and generally order their lives in a similar to that UCjU 

de mande d of a person on temporary duty at a new location. And, as regards 

on appointee who fells am of the examinations, his stay in town will be FOIAB5 

temporary, or can be presumed to be so. 


ih. In closing, we suggest the following. Perhaps the sleepiest 
solution to the problem lies in apprising appointees of there being 
additional qualificatory obstacles ahead even after employment status 
technically has been granted. Such advice may be general in mture, 
not mentioning the polygraph examination at any rate, tort with emphasis 
cm significance in terms of retention for es^loyment. Appointees so 
advised equitably can be considered as being on notice, consequently of 
accepting the risk of personal expense oral inconvenience in coming to 
Washington and submitting to the additional qualification tests. Should 
they then fail to qualify, they cannot complain of lack of forewarning. 
And it is only this complaint, in connection with a rejection by the 
Agency, which has any public relations or equitable significance. If 
this course is not adopted and tbs feeling persists that the solution 
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lies In the payment of travel and subsistence expense to vhat might be 
celled rejectee, then it la suggested that the method approved in para- 
graph 13 above be employed. So to do would require the expenditure of 
money only in that relative minority of instances in which appointees 
failed after having cam on board instead of in the instances of all 
«®plic8*£to for asplqyaaatj the majority of whom can be presumed capable 
of qualifying after coming on board. 
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